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COMPLAINT 

 

 

Plaintiff Durango School District 9-R (the “School District”), by and through its 

undersigned attorneys, for its claims against Defendant Ascent Classical Academy (“Ascent”), 

states and alleges as follows:  

INTRODUCTION 

1. This case concerns a charter school applicant’s attempt to force a duly organized 

school district’s board of education to consider an application months before the deadline. In 

accordance with state law, the School District has set a deadline of August 1 for charter 

applications. Ascent requested early review, and the School District declined to grant a special 

exemption from its policy. Ascent then went ahead and submitted its application and demanded 

early review. The School District files this civil action for a declaration of its right under state law 

to not be forced into an early review of Ascent’s charter application.  
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PARTIES 

 

2. The School District is a public school district organized under the laws of the State 

of Colorado pursuant to Article IX, § 15 of the Colorado Constitution. The School District is 

governed by the Durango School District 9-R Board of Education. Under § 22-32-101, C.R.S., the 

School District is a body corporate and may sue in its name. The School District is located in La 

Plata County, Colorado. 

 

3. Ascent is a Colorado nonprofit corporation, whose principal office address is 4690 

Table Mountain Drive, Suite 100, Golden, Colorado 80403.  

 

JURISDICTION AND VENUE 

 

4. The District Court for La Plata County, Colorado, has jurisdiction over the subject 

matter at issue pursuant to Article VI, § 9 of the Colorado Constitution and §§ 13-51-105, -106, 

C.R.S.  

 

5. Venue in the District Court for La Plata County, Colorado, is proper pursuant to 

C.R.C.P. 98(b)(2), (c)(1), (c)(4). 

 

GENERAL ALLEGATIONS 

 

6. Article IX, § 15 of the Colorado Constitution guarantees a local board of education 

control of instruction within its boundaries, including instruction in authorized charter schools. 

 

7. § 22-30.5-107(1)(b), C.R.S. allows a local board of education to determine its own 

date for filing charter school applications, provided that the date cannot be earlier than August 1 

or later than October 1.  

 

8. The School District has set August 1 as its charter application deadline in Policy 

LBD-R. 

 

9. Pursuant to § 22-30.5-107(2), a local board of education has 90 days in which to 

rule on a charter application. Under § 22-30.5-107(1)(b), if a local board of education does not 

review a charter application, it shall be deemed to have denied the application. 

 

10. A charter applicant may appeal the denial of its application to the Colorado State 

Board of Education pursuant to § 22-30.5-108(1), C.R.S. 

 

11. § 22-30.5-107(2.5) allows a charter applicant and a local board of education to 

“jointly waive” deadlines. 
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12. On or about September 24, 2021, Ascent requested that the School District grant it 

an earlier application deadline, so that it could go ahead and file an application and start the review 

process.  

 

13. The School District did not approve Ascent’s request, leaving the standard August 

1 deadline in place for any application. 

 

14. On February 7, 2022, Ascent emailed an electronic copy of a charter application to 

the School District. In the email, Ascent provided a link to a Google Drive folder, which Ascent 

represented contained the full application, including appendices. Ascent requested that the School 

District consider the application as having been filed on February 7, 2022, per § 22-30.5-107(1)(b).  

 

15. The School District did not access the Google Drive folder or otherwise retrieve 

Ascent’s full application. 

 

16. On February 9, 2022, the School District responded to Ascent: 

 

Thank you for your email and for your interest in applying for a 

charter school in the Durango 9-R School District. 

  

The Durango School District 9-R Board of Education supports 

efforts by parents and guardians, teachers, or other interested 

persons or organizations interested in establishing district charter 

schools within the district. 

  

Pursuant to C.R.S. 22-30.5-107(1)(b), (2.5) and School District 

Policy LBD-R, a charter school application may not be filed before 

August 1st, unless both the local board of education and the 

applicant agree to a different deadline. 

  

Ascent Classical Academy previously requested that the school 

district agree to an earlier filing, and the 9-R Board of Education did 

not approve that request, leaving the deadline set by section 22-30.5-

107(1)(b) and Policy LBD-R in place for any application. 

  

Accordingly, Ascent Classical Academy must file its application on 

August 1, 2022, for review after that time. In the event that Ascent 

Classical continues to be interested in establishing a charter school 

in the District, it may file an application on August 1st, and that 

application will be reviewed pursuant to state law and District 

policy. 

  

We look forward to reviewing your application in August. 
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17. On February 21, 2021, Ascent sent a letter demanding that the School District 

review its application immediately. Ascent threatened “to pursue any statutory remedies available 

to us in the event 9-R refuses to conduct a fair and prompt review.” 
 

FIRST CLAIM FOR RELIEF – DECLARATORY JUDGMENT 

18. The School District incorporates by reference each of the above allegations. 

 

19. An actual controversy exists between the School District and Ascent regarding 

whether Ascent’s charter application must be reviewed at this time over the School District’s 

objection.  

  

20. At § 22-30.5-107(1)(b), the Charter Schools Act provides that “[t]he date 

determined by the local board of education for filing of applications shall not be any earlier than 

August 1 or any later than October 1,” and at § 22-30.5-107(2.5), the Act provides that “[t]he 

charter applicant and the local board of education may jointly waive the deadlines set forth in this 

section.” The plain meaning of § 22-30.5-107 is that charter school applications must be filed no 

earlier than August 1 and no later than October 1 unless the applicant and the local board of 

education mutually agree to a different filing date. It necessarily follows that a charter applicant 

cannot unilaterally force early review of an application just by filing it early.  

 

21. Ascent’s contrary construction of § 22-30.5-107 absurdly reads out of the statute 

both the time frame set forth in the statute, and a board of education’s power to determine its local 

filing date; moreover, allowing a charter applicant to unilaterally determine an earlier filing 

deadline would infringe the constitutional guarantee of control over instruction enjoyed by local 

boards of education.  

 

22. The School District has set August 1 as the charter school application deadline, and 

it has not agreed to Ascent’s request for an earlier application date.  

 

23. Accordingly, Ascent cannot require the School District to review its application 

before August 1, and the 90-day period to rule on Ascent’s application cannot begin to run until 

that date.  

 

24. To protect its rights and interests, the School District requires judicial interpretation 

of § 22-30.5-107 and a declaration that it is not required to review Ascent’s charter application 

until August 1, 2022.  

PRAYER FOR RELIEF 

 

Wherefore, the School District requests that the Court enter an order: 
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A. Declaring August 1 as the School District’s filing deadline for charter school 

applications and the time from which the 90-day period for review begins to run, unless the School 

District and a charter applicant mutually agree to an earlier or later date; 

 

B. Declaring Ascent’s charter application as not properly filed until August 1, 2022; 

 

C. Declaring the School District shall have 90 days after August 1, 2022 to review 

Ascent’s charter application;  

 

D. Enjoining Ascent from filing any appeal with the Colorado State Board of 

Education until the 90-day period for review of its charter application has run.  

  

E. Requiring Ascent to reimburse the School District for its costs and expenses in 

bringing this action, including reasonable attorneys’ fees as may be permitted by law; and 
 

F. Awarding such other relief as to the Court may deem proper. 

 

Respectfully submitted this 1st day of March, 2022. 

 

 SEMPLE, FARRINGTON, EVERALL & CASE, P.C. 

 

 By: s/ Jonathan P. Fero  

 Jonathan P. Fero, No. 35754 

 M. Johnathan Koonce, No. 48797 

 Darryl L. Farrington, No. 7270 

  

 ATTORNEYS FOR PLAINTIFF 

 Durango School District 9-R 

 201 East 12th Street 

 Durango, CO 81301 


